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 THE 
A R E A   B O A R D  O F  Z O N I N G  A P P E A L S 

OF TIPPECANOE COUNTY 

NOTICE OF PUBLIC HEARING 
DATE:  ........................................................................................................ JULY 26, 2023 
TIME:  ................................................................................................................. 6:00 P.M. 
PLACE:  ............................................................................. COUNTY OFFICE BUILDING 

20 N. 3RD STREET 
     LAFAYETTE, IN 47901 

A G E N D A 

This meeting will be in person. 
Links to watch the livestream can be found on the APC website at:  

www.tippecanoe.in.gov/apc 

I. APPROVAL OF MINUTES 

II. NEW BUSINESS

1. Amending the BZA bylaws

III. PUBLIC HEARING

1. BZA-2104 ARCHVIEW PROPERTIES, LLC
Petitioner is requesting a variance to reduce the required parking standard from
the minimum required 2 spaces per dwelling unit to 1.75 spaces per dwelling
unit for a proposed apartment complex in an R3 zone. The 26.581-acre site is
located between CR 50 W and CR 100 W (Yeager Road), south of Hawthorne
Ridge and just north of the West Lafayette city limits, Wabash 31 (SW) 24-4.
Continued from the May 24th ABZA Hearing at petitioner’s request (first continuance).

2. BZA-2111 TOMISH DEVELOPERS, LLC
Petitioner is requesting a variance for a proposed multi-family apartment
complex to allow required parking within the 60’ front setback from Veterans
Memorial Parkway West in an R3 zone. (The required 5’ no-parking setback
would be met.)  The 10.4-acre property is located at the southeast corner of US
231 S and Veterans Memorial Parkway West (across from Southern Winds
Apartments) in Wea 7 (NW) 22-4. (UZO 4-4-6)

3. BZA-2112 CHARITY BURKHOLDER
Petitioner is requesting a special exception to allow a transient guest house 
operating 24 hours per day, 7 days per week, for a maximum of 6 guests in an 
R1 zone. The property is located at 929 Lindberg Road, West Lafayette, 
Wabash 18 (NW) 23-4. With condition and commitments.

Continue this 
case to the 
August 23rd 

ABZA agenda at 
petitioner’s 

request. 

Continue this 
case to the 
August 23rd 

ABZA agenda at 
petitioner’s 

request. 

http://www.tippecanoe.in.gov/apc






















Robert Novak said he is in favor of growth in all the areas and likes to see projects like this come up. The 
board members have to make sure that growth is done in a correct manner and in a correct way.  

Ryan O’Gara said the two spaces per unit standard is common in the unincorporated county and towns, 
and in most of West Lafayette. The City of Lafayette has an alternative lower standard, that only applies to 
their jurisdiction, and developed over time. There is also a University proximate area that has a lower 
parking standard as well, that West Lafayette has embraced. There are areas, mostly in the urban core, 
where lower standards exist as a matter of right for the developer and they seem to be working out, but the 
standards are not in place for the outer county areas. 

Steve Clevenger called for a ballot vote. 

Attorney Eric Burns collected the ballots and noted the Board voted 5-Yes to 1-No, to grant Variance #1. 
 

Yes-Vote  No-Vote 
Ed Butz  Gary Schroeder  Robert Novak 
Dustin Grove Steve Clevenger   
Tom Andrew    

 
Attorney Eric Burns collected the ballots and noted the Board voted 5-Yes to 1-No, to grant Variance #2. 
 

Yes-Vote  No-Vote 
Ed Butz  Gary Schroeder  Robert Novak 
Dustin Grove Steve Clevenger   
Tom Andrew    

 
Attorney Eric Burns collected the ballots and noted the Board voted 5-Yes to 1-No, to grant Variance #3. 
 

Yes-Vote  No-Vote 
Ed Butz Gary Schroeder  Robert Novak 
Dustin Grove Steve Clevenger   
Tom Andrew    

 
 
Steve Clevenger stated unless any member has an objection the chair will order the findings of each 
member casting a vote for the majority decision of the Board to be the collective findings of the Board in 
support of the decision of the Board.  Hearing none, it is so ordered. 
 

V. ADMINISTRATIVE MATTERS 
 

VI. ADJOURNMENT 
 
Gary Schroeder moved for adjournment.  The meeting adjourned at 7:35 P.M. 
 
 
Respectfully submitted, 
Kristina Lamb 
Recording Secretary 
 
 
Reviewed by, 

 
David Hittle 
Executive Director 
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PROCEDURE-FILING: 

 
All requests for variance and petitions therefor shall be filed with the Board or the division 
having jurisdiction over the petition. All requests for special exception or appeal from a 
decision of an Administrative Officer and petitions therefor shall be filed with the Board. 
When two separate uses located on the same property require special exceptions, they 
shall be filed in two separate special exception requests, even if both uses share an SIC 
number in the Unified Zoning Ordinance or the SIC Manual.  (Amended March 2000) 

 
Complete submissions shall be filed no less than thirty (30) days prior to a regularly 
scheduled meeting in the Office of the Area Plan Commission of Tippecanoe County for the 
Area Board of Zoning Appeals, and in the Office of the City Engineer of the City of 
Lafayette for the Lafayette Division. (Amended January 2023) 

 
A complete submission for variance or special exception shall consist of the following: 

 
1. A a completed and signed and notarized petition with full legal description and the 

names and addresses of interested persons who shall consist of all owners of  
property and the Auditor's key number of that property, within two lots or two 
hundred feet, whichever is greater, of the subject property. (Amended January 2023) 

 
2. two (2) Notices of Public Hearing with metes and bounds legal description or its lot 

number and subdivision name if it is a platted lot, the city or town, township  and 
the Section, Township and Range locating the property (Amended 

June 2010) 
 
2. A completed and signed notice of public hearing release form. one (1) Release 

Letter to the Journal and Courier; (Amended January 2023) 
 
3. A a completed, signed, and notarized consent form from the owner(s) of the subject 

property if different from the petitioner. letter of consent from the owner of the 
property if different from the petitioner; and, 

 
4. Five (5) copies of a dimensioned site plan showing the property lines, right-of-way 

lines, easements, existing and/or proposed structures, parking areas, driveways 
and any other significant site features. (Amended January 2023) 

 
5. The applicable filing fee as prescribed in these bylaws. 

 
6. When petitioning the ABZA for approval of a special exception or variance(s) and the 

property is located in the City-Campus-Community Collaboration Zone of the City of 
West Lafayette as shown on the attached maps, it is required that the petitioner 
delivers a copy of the application and plat or plans to: 

a. West Lafayette City Engineer 
b. West Lafayette Department of Development 
c. West Lafayette/Purdue University Joint Board c/o the West 
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Lafayette City Engineer on behalf of the Chair of the Joint Board (if 
property is in the City-Campus-Community Collaboration Zone 
shown on the attached maps) (amended March 2015) 

 
All forms necessary for petitioning the Board or its division shall be approved by the Board 
and shall be made available to applicants by the staff of the Board or the division having 
jurisdiction over the petition. The forms provided herein shall be those approved by the 
Board. 

 
In addition to the forms necessary for the filing of a submission the applicant shall be  
furnished with affidavits for sign posting and the mailing of notices to interested persons (as 
listed on the petition), and the form for notice to interested persons. 

 
Signs required to be posted on the property shall be made available to petitioners at the 
office of the Board. and may be available at the office of the division. The petitioner 
shall be required to pay a fee or deposit for such signs. 

 
The staffs of the Board and the Lafayette Division shall cause the Notices of Public 
Hearing to be published in a newspaper of general circulation in Tippecanoe County at 
least ten (10) days prior to the date of public hearing on such petition. The petitioner shall be 
required to pay the cost of publishing the Notice of Public Hearing. (Amended January 2023) 

 
The applicant petitioner shall cause to be erected on said property in a clearly visible 
manner a sign(s) furnished by the Board abutting the street(s), at least twenty-one (21) 
days prior to the date set for such hearing. In cases where a property has no side abutting a 
street, the staff shall determine where the sign(s) shall be placed. The sign shall remain in 
place on the site until the matter has been approved, denied, withdrawn, or dismissed. The 
applicant petitioner shall further, by certified mail (with no return receipt required) give notice 
using on the form completed and provided by the staff of the Board or its division to all 
interested persons, also provided by the Board or its division, as established in the petition, 
with said certified mail post-dated at least twenty-one (21) days prior to the date set for such 
hearing. On the day of the hearing, the petitioner, or their designated representative, shall 
submit the Affidavit of Public Notice. (Amended January 2023) 

 
All complete and proper submissions shall be placed on the agenda of the next meeting of 
the Board or division. Incomplete submissions shall not be placed on the agenda. 

 
To appeal a decision of an Administrative Officer, the petitioner applicant shall file a request 
for an appeal within fifteen (15) days from the date of determination by the Administrative 
Officer appealed from. Such request shall specify the Administrative Officer making the 
decision, the date thereof, the decision, and the reasons in detail the petitioner 
applicant believes the Administrative Officer's decision is in error. The petitioner applicant 
shall also furnish the names and addresses of the owner of the property involved in the 
decision, the owners of all property located adjacent to and directly across a street, alley, 
or railroad right-of way  from, plus those within two hundred (200) feet of the property 
involved, and all other persons who presented any information to the Administrative 
Officer prior to their his determination. All such persons together with the Administrative 
Officer involved, and the interested persons as provided by the staff of the Board or its 
division, shall be 
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given notice by the petitioner of the appeal and the date, time and place and purpose of the 
hearing at least twenty-one (21) days prior to the hearing by certified mail (no return 
receipt). The staff of the Board or its division shall cause the Notice of Public Hearing to be 
published in a newspaper of general circulation in Tippecanoe County at least Legal notice 
by publication must be made ten (10) days prior to the date of the public hearing on such 
appeals, said notice to give the date, time, place and purpose of the hearing. Proof of such 
notice shall be made in the same manner as is made for other hearings. No posting of signs 
shall be required. (Amended January 2023) 

 
Upon filing of an appeal from an Administrative Officer or body, the staff of the Board shall 
within 5 days of the filing of the appeal, request the Administrative Officer to file all 
documents, plans, papers and other matters constituting the record of the action from 
which the appeal is taken, which record shall be filed with the Board not less than ten (10) 
days prior to the date of the hearing, which record when so filed shall be available for 
public inspection and copying. If the petitioner applicant or other interested persons believe 
that the transcript of the record does not contain all of the documents, plans, papers or 
other material upon which the Administrative Officer based the decision appealed from, 
within five (5) days of the hearing such petitioner applicant or other interested person 
shall file with the Board a petition for inclusion into the record such additional matter 
attaching thereto copies or describing in detail the matters believed to be omitted. Such 
petition shall be heard first and determined by the Board at the public hearing. Except for 
matters the Board finds to be omitted from the record or matters the Board considers to have 
been by statute or ordinance a requirement for the Administrative Officer's decision, no 
further evidence shall be received at the public hearing other than said transcript. (Amended 
January 2014) 

 
Submissions for appeal shall be placed on the agenda of the next regular meeting which is 
at least thirty (30) days following the filing of the request. (Amended January 2023) 

 
PROCEDURE-HEARING: 

 
At any meeting the Board and the division shall hear all matters placed on the agenda, 
provided that at the time said hearing is to begin there has been filed with the Board or 
division: proofs of publication of the newspaper notices as required herein, the Affidavit 
of Public Notice, the affidavit of sign posting, the affidavit of mailing of notices to 
interested persons, and the receipts of certified mailing from the Post Office. The Board 
and its division shall have no authority to hear any matter until such proofs, affidavits and 
receipts are filed. In addition to these requirements, no petition for variance shall be heard 
unless the Area Plan Commission, its Executive Committee, or its Executive Committee’s 
designee has determined that the request is not for a use variance and no application for 
special exception shall be heard unless the appropriate Administrative Officer has filed with 
the Board a report of determination concerning the need for such special exception. (Amended 
January 2023) 

 
The Board and the division will only conduct hearings on such petition at which the 
petitioner applicant or his or her representative is present and upon failure of such 
petitioner applicant or representative to be present, the petition will be automatically 
dismissed by the Board or division, provided, however that if prior to such hearing the 
petitioner applicant or representative has requested a continuance of the Secretary of the 
Board or division, then the Board or 
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BZA-2112 
CHARITY BURKHOLDER 

Special Exception 
 
 

Staff Report 
July 20, 2023 

 
 
REQUEST MADE, PROPOSED USE, LOCATION: 
Petitioner, who owns the property with her spouse, Phil Burkholder, is requesting a 
special exception to allow a transient guest house operating 24 hours per day, 7 days per 
week, for a maximum of 6 guests in an R1 zone. The property is located at 929 Lindberg 
Road, West Lafayette, Wabash 18 (NW) 23-4. 
 
AREA ZONING PATTERNS: 
The site in question is zoned R1, Single-family residential, as is most of the surrounding 
neighborhood.  There is a small commercial node composed of Neighborhood Business, 
General Business and PDMX (planned development mixed use) zoning to the west where 
Northwestern intersects with Lindberg Road. 
 
AREA LAND USE PATTERNS: 
There is a 2300 square foot single-family dwelling on site with an attached one-car 
garage.  This house, with 3 bedrooms and 2 bathrooms, was built around 1950 per the 
county assessor’s records.  According to the county auditor, petitioner has owned the 
house for over ten years; the petition states that the house has been “rented to students 
since 2011” and three of the student-residents were petitioner’s children who have since 
graduated from Purdue. 
 
Surrounding properties are all single-family residential.  To the west at Northwestern 
Avenue, there are two gas stations, a dentist’s office and a liquor store.  Farther to the 
east at the Salisbury intersection are two churches, West Lafayette Intermediate School 
and Joyful Journey adult daycare. 
  
There has been a scattering of variances approved in the vicinity of the request.  Other 
than cases filed for the commercial or institutional uses at the intersections, there have 
been several residential uses also receiving variances:  reduced setbacks were approved 
for a residence four lots to the west in 1995 (BZA-1306) and more recently, two setback 
variances for an inground pool on Garden Street (BZA-2021 & 1996) were approved in 
2019 and three variances were approved a short distance away on Northwestern in 2022 
(BZA-2078).   
 
A second transient guest house special exception is on the same BZA agenda as this 
case; the other property is located a few blocks to the south (BZA-2113). 
 



KL | g:\apc\staff reports\bza\2100\bza-2112 charity burkholder.docx | charity burkholder | Special Exception | July 20, 2023 2 

TRAFFIC AND TRANSPORTATION: 
Lindberg Road, classified as an urban secondary arterial, is currently closed to traffic and 
is undergoing major reconstruction with new pavement, drainage, sidewalks and trails. 
 
ENVIRONMENTAL AND UTILITY CONSIDERATIONS: 
West Lafayette sewer and Indiana-American water serve the site. 
 
STAFF COMMENTS: 
West Lafayette adopted the transient guest house zoning regulations in November of last 
year.  Since that time, there have been four special exceptions to allow the conversion of 
a residence to a short-term rental within the city (including the two on this agenda). 
Previously, short-term rentals were handled solely through West Lafayette’s rental 
inspection program and no special exceptions were required. 
 
The petition states that, “only one family or {up to} 3 unrelated persons” would be 
permitted to stay on site.  This is a requirement that the West Lafayette City Engineer’s 
office strongly encouraged and is a standard West Lafayette would like to see added to 
the UZO short-term rental regulations. 
 
The ordinance prohibits a transient guest house use from changing its basic appearance 
as a dwelling or the addition of any exterior signage. If this request is granted, the 
petitioner is required to apply for a permit from the Administrative Officer for West 
Lafayette to operate the transient guest house. 
 
At its meeting on July 5th, the Executive Committee of the Area Plan Commission voted 
that granting this request would not substantially adversely affect the Comprehensive 
Plan. 
 
Regarding the ballot items: 
 
1. Section 3.1 of the Unified Zoning Ordinance DOES authorize the special exception 

for this use in this zoning district.  Transient guest houses are only allowed by 
special exception in the R1 zone. 

 
And it is staff’s opinion that: 
 
2. The requirements and development standards for the requested use as prescribed 

by the Unified Zoning Ordinance WILL be met.  The UZO standards for setbacks, 
lot coverage, greenspace, parking, etc. all can be met.  

3. Granting the special exception WILL NOT subvert the general purposes served by 
the Ordinance.  This use at this location would not injure the public’s health, safety 
and general welfare. 

4. Granting the special exception WILL NOT materially and permanently injure other 
property or uses in the same district and vicinity because of: 
a. Traffic generation:  The traffic generated due to this use would be no different 

than other homes in this neighborhood because the house will be rented at any 
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given time to a maximum of 6 guests.  The driveway is about 49’ in length and 
leads to a one-car garage.  Stacked parking for two guest vehicles, in addition 
to the one in the garage, can be accommodated outside of the right-of-way.  

b. Placement of outdoor lighting:  No additional lighting is proposed other than 
what is currently existing on the house. 

c. Noise production:  According to the petition, “The house will be available to rent 
for families and responsible individuals.  No parties will be allowed and that will 
be made clear in the description.”  “An outdoor security camera will be used to 
monitor activity. Short term rentals rely heavily on positive ratings both for the 
landlord and the guests.  Guest applications will be approved based on the size 
of the group, the age of the primary renter, and the rating that the person has 
from past rentals.” 

d. Hours of operation: 24 hours per day / 7 days per week are the same as any 
other residential use. 

 
STAFF RECOMMENDATION: 
Approval with the following condition and commitments: 
  
Condition:  

1. A permit to operate a transient guest house must be obtained from the 
Administrative Officer for West Lafayette. 

Commitments: 
1. Occupancy shall be limited to 6 guests, but no more than 3 unrelated guests. 
2. The dwelling may only be reserved by a single booking at any given time. 

 
Note: A special exception approval ceases to be valid if the use is not established within 
one year of the date that the special exception was granted. 
 
 







 
BZA-2113 

TIM DOWNING/DOWNING REAL PROPERTIES, LLC 
(special exception) 

 
 
  

STAFF REPORT 
July 20, 2023 
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BZA-2113 
TIM DOWNING/DOWNING REAL PROPERTIES, LLC 

Special Exception 
 
 

Staff Report 
July 20, 2023 

 
 
REQUEST MADE, PROPOSED USE, LOCATION: 
Petitioner, who is also the owner, is requesting a special exception to allow a transient 
guest house that would operate 24 hours/day, seven days a week and house up to 6 
people.  The three-bedroom, two-bathroom home is located at 824 Elmwood Drive, in 
West Lafayette, Wabash 18 (NW) 23-4.   
 
AREA ZONING PATTERNS: 
The site and all surrounding land are zoned R1. There is a small node of Neighborhood 
Business, General Business and PDMX (planned development mixed use) zoning near 
the Lindberg intersection with Northwestern.  
 
AREA LAND USE PATTERNS: 
The site in question contains a single-family home, as does the majority of this 
neighborhood.  The house, with 3 bedrooms and 2 bathrooms, was built around 1950 per 
the county assessor’s records. The West Lafayette Intermediate School is further to the 
east, and a dental facility and a Family Express convenience store/gas station are further 
to the northwest. 
 
There has been a scattering of variances approved in the vicinity of the request.  Other 
than cases filed for the commercial or institutional uses at the intersections, there have 
been several residential uses also receiving variances:  reduced setbacks were approved 
for a residence four lots to the west in 1995 (BZA-1306) and more recently, two setback 
variances for an inground pool on Garden Street (BZA-2021 & 1996) were approved in 
2019 and three variances were approved a short distance away on Northwestern in 2022 
(BZA-2078).   
 
A second transient guest house special exception is on the same BZA agenda as this 
case; the other property is located a few blocks to the north (BZA-2112). 
 
TRAFFIC AND TRANSPORTATION: 
The home is located on Elmwood Drive, which is classified as an urban local road. A two-
car garage is attached to the home, with a paved driveway large enough to accommodate 
at least three additional cars.  
 
ENVIRONMENTAL AND UTILITY CONSIDERATIONS: 
Sewer and water serve the area. 
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STAFF COMMENTS: 
The site in question is located in a neighborhood that is walking distance to Purdue’s 
campus. According to West Lafayette, there are over 40 short-term rentals in all of West 
Lafayette that are legally nonconforming (grandfathered), including one on Elmwood. 
 
If this request is approved, the home could be rented to up to 6 adults for fewer than 30 
days at a time. The rental would also be required to adhere to the guidelines of West 
Lafayette’s Rental Inspection Program: no more than three unrelated guests at any time. 
The ordinance prohibits a transient guest house use from changing its basic appearance 
as a dwelling or the addition of any exterior signage. If this request is granted, the 
petitioner is required to apply for a permit from the Administrative Officer for West 
Lafayette to operate the transient guest house. 
 
The application states that no events will be allowed, and “a decibel meter on the property 
will ensure neighborly noise level is always enforced, but guests will also be notified of a 
[sic] quiet hours for outdoor meals or conversations.” The hours for these quiet times will 
be after 9:30pm on weekdays and 11pm on weekends. Outdoor lighting is limited to the 
front door and back patio areas; no additional outdoor lighting is planned to be installed.  
 
At its meeting on July 5, 2023 the Executive Committee of the Area Plan Commission 
voted that granting this request for a transient guest house in the R1 zone would not 
substantially adversely affect the Comprehensive Plan. 
 
Regarding the ballot items: 
 
1. Section 3.1 of the Unified Zoning Ordinance DOES authorize the special exception 

for this use in this zoning district. 
 
And it is staff’s opinion that: 
 
2. The requirements and development standards for the requested use as prescribed 

by the Unified Zoning Ordinance WILL be met.  When changing uses to a transient 
guest house all development standards are the same as a single-family residence 
and petitioner will not be changing the existing structure for the proposed use. 

3. Granting the special exception WILL NOT subvert the general purposes served by 
the Ordinance.  If this request is approved, only 6 guests can stay at this location 
(in a single booking) which is consistent with the existing structure and surrounding 
uses. 

4. Granting the special exception WILL NOT materially and permanently injure other 
property or uses in the same district and vicinity because of: 
a. Traffic generation:  The traffic generated due to this use would be no different 

than other homes in this neighborhood because the house will be rented at any 
given time to a maximum of 6 guests. The driveway is long enough to 
accommodate several parked cars, as well as the two-car garage. 

b. Placement of outdoor lighting: No additional lighting is proposed other than 
what is currently existing on the house. 
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c. Noise production: Outdoor noise will be limited to guests entering and leaving 
the site, which is typical of the area. Petitioner is imposing additional restrictions 
in the form of “quiet hours” after 9:30pm on weekdays and 11pm on weekends. 

d. Hours of operation: 24 hours a day, 7 days a week is the same as any other 
residential use. 

STAFF RECOMMENDATION: 
Approval with the following condition and commitments: 
  
Condition:  

1. A permit to operate a Transient Guest House must be obtained from the 
Administrative Officer for West Lafayette. 

Commitments: 
1. Occupancy shall be limited to 6 guests, but no more than 3 unrelated guests. 
2. The dwelling may only be reserved by a single booking at any given time. 

 
Note: A special exception approval ceases to be valid if the use is not established within 
one year of the date that the special exception was granted. 
 
 



  
    

       
       

                           

         
 

 
 

 
 

 

 
The Area Board of Zoning Appeals of Tippecanoe County, Indiana 

Findings of Fact for Special Exceptions F
or

m
 20 N. 3rd St. 

Lafayette, IN 47901 
(765) 423-9242  
apc@tippecanoe.in.gov 

05/2023 

 BZA -  

 PETITIONER 

 FINDINGS 

A. Section 3-2 of the Unified Zoning Ordinance authorizes the special exception for this use in 
this zoning district (Select One.): 

B. The requirements and development standards for the requested use as prescribed by the 
Unified Zoning Ordinance will be met because: 

C. Granting this special exception will not subvert the general purposes served by the Unified 
Zoning Ordinance because: 

Name: 

WHEN considering a special exception request, the Area Board of Zoning Appeals (ABZA) uses the 
following criteria to approve, conditionally approve, or deny a special exception, and the petitioner 
must address each one of them. A special exception may be approved by the ABZA only upon a 
determination that all of the following are true: 
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Tim Downing/Downing Real Properties, LLC

Yes

All standards are met as shown on the site plan.

Use as a short-term rental will not negatively impact the health or safety of others. No events will be
allowed. A decibel meter on the property will ensure neighborly noise level is always enforced, but
guests will also be notified of a quiet hours for outdoor meals or conversations. Those hours will be
9:30 pm weekdays and 11 pm on weekends. As a resident of the same neighborhood, the petitioner
is very concerned about maintaining the highest standards of safety, neighborliness, and value of
the property and neighborhood. All guests are verified, and the short-term cycle allows for
addressing any concerns quickly, especially compared to long-term rentals and perhaps even typical
residential home ownership.
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Amanda Esposito

From: Area Plan Commission
Sent: Tuesday, July 11, 2023 3:20 PM
To: John Burns
Cc: Amanda Esposito
Subject: FW: BZA ID 2113 -- 824 Elmwood Dr. W. L.

 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Kendall Smith <kendalls2@gmail.com>  
Sent: Tuesday, July 11, 2023 3:19 PM 
To: Area Plan Commission <apc@tippecanoe.in.gov> 
Cc: Beatrice Smith <beatricesmi@gmail.com> 
Subject: BZA ID 2113 ‐‐ 824 Elmwood Dr. W. L. 
 
Dear Tippecanoe Area Plan Commission: 
 
We are OPPOSED to a special zoning exception for 824 Elmwood Dr. in West Lafayette. 
 
We have lived in our home since 1980 and our backyard borders on the property in question. This is a quiet single‐family 
neighborhood. Air B&B and VRBO rentals in West Lafayette cater to temporary tenants who come to “party” during 
Purdue University football and graduation weekends. We have one such property in our neighborhood now and we do 
not condone more. 
 
Thank you for considering our objection. 
 
Kendall and Beatrice Smith 
1801 Woodland Ave, 
West Lafayette, IN 47906 
 
 
[EXTERNAL EMAIL] Exercise caution before opening any attachments or clicking any links. 



From: Schwarz, Leroy B
To: Area Plan Commission
Subject: Airbnb Special Exception: 824 Elmwood Drive, West Lafayette
Date: Sunday, July 16, 2023 3:54:47 PM

I am strongly opposed to granting an exception to permit the establishment of
an Airbnb at 824 Elmwood Drive, West Lafayette, IN.
 
Airbnb’s creat two types of hazards for a neighborhood.
 
First, when unoccupied, the hazard that unauthorized individuals or groups
(squatters) will temporarily move into the property and create mayhem.
 
Second, the hazard of large, loud parties, without a neighbor to call upon for
help.

[EXTERNAL EMAIL] Exercise caution before opening any attachments or clicking any links.

mailto:lschwarz@purdue.edu
mailto:apc@tippecanoe.in.gov
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Amanda Esposito

To: Area Plan Commission
Subject: RE: Opposition to Special Exemption 824 Elmwood Drive

From: Susan Hubbard <suzyh16@gmail.com>  
Sent: Tuesday, July 18, 2023 3:02 AM 
To: Area Plan Commission <apc@tippecanoe.in.gov> 
Subject: Opposition to Special Exemption 824 Elmwood Drive 
 
To Whom it May Concern, 

I am writing to express my opposition to the special exemption requested for transient housing at 824 Elmwood Drive. 

This letter outlines my concerns regarding the potential for material and permanent injury to other properties in the 

vicinity, as well as how this special exemption undermines the general purposes of the Unified Zoning Ordinance. 

Material, Permanent Injury to Other Properties in the Vicinity 

Traffic Generation: The petitioner claims that the rental will generate “about 2 cars every other weekend (avg.)”. 

However, this claim does not adequately address the potential for material and permanent injury to properties in the 

vicinity due to increased traffic. The use of the modifier “about” suggests that the petitioner is uncertain about the 

number of cars that will be present. Additionally, the use of “every other weekend (avg.)” implies that there may be 

weekends with excessively high traffic. As the petitioner will allow up to 6 guests in the transient guest house, there 

could be up to 6 cars present at any given time. In addition to safety concerns arising from increased traffic, it raises 

concerns about the availability of parking, as off‐street parking is not adequate and there is limited availability of on‐

street parking on Elmwood Drive. 

Placement of Outdoor Lighting: The petitioner claims that “no new permanent light fixtures will be added”. However, 

this claim does not address the potential for material and permanent injury to properties in the vicinity due to excess 

light as it does not preclude the use of disruptive temporary outdoor lighting. 

Noise Production: The petitioner claims that “a decibel meter will be placed in the home”.  This implies that the 

petitioner anticipates that there will be times of excessive noise causing material and permanent harm, and neglects to 

provide any details about how enforcement will work. This raises several questions, such as: Will the petitioner be 

responsible for enforcing noise regulation? If so, what is the timeframe for addressing noise infractions? What happens 

if the petitioner is not available when a noise infraction occurs? Who will be responsible for enforcing noise regulation if 

not the petitioner? When does local law enforcement get involved, and will this put undue strain on their resources? 

Hours of Operation: The petitioner claims that “Just as a single family home operates 24 hours, 7 days a week, so too will 

this rental”. Transient housing does not operate the same way that a single family home does, as the petitioner 

implies.  Single family homes have occupancy limits of no more than 2 unrelated persons living together.  The occupants 

inhabiting the single family homes are not transient.  To equate a transient guest house with a single family home is 

inaccurate.  The petitioner is seeking this exemption in order to open a business that operates 24 hours, 7 days a week 

in a residential neighborhood.  The ongoing disruption caused by the coming and going of transients 24 hours, 7 days a 

week is material and permanent.     

Subversion of the General Purposes of the Unified Zoning Ordinance 

The purpose of the Unified Zoning Ordinance, as outlined in Section 1‐2, is to promote “the health, safety, convenience, 

and general welfare of the community”. The only proposed benefit of this special exemption ‐ “addressing concerns 

quickly” ‐ is not intrinsic to a short‐term rental but rather depends on the effectiveness of the individual responsible for 
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addressing concerns. Instead of promoting the health, safety, convenience, and general welfare of the community, this 

petition focuses on mitigating (not eliminating) the negative impacts that it will cause. Any vote to approve this special 

exemption would thus undermine and subvert the purpose of the Unified Zoning Ordinance. 

I hope that you will choose to vote to uphold the purposes of the Unified Zoning Ordinance. 

Sincerely, 

Susan Hubbard 

[EXTERNAL EMAIL] Exercise caution before opening any attachments or clicking any links. 



811 Elmwood Drive 
West Lafayette IN 47906 
 

July 17, 2023 

 

Re:   Opposition to Special Request for a transient guest house at 824 Elmwood Drive 
in West Lafayette, BZA 2113 

 

Dear ABZA: 

We oppose the special exception to allow a transient guest house at 824 Elmwood Drive in West 
Lafayette. 

We oppose this request for special exception. 

• Transients create additional traffic in neighborhood (See Figures 1 and 2). 
• Transients exceed the occupancy restrictions in R1 (e.g., no more than three unrelated people in 

the house). 
• Transients reduce safety on the street due to more parked cars and drivers unfamiliar with local 

hazards.  In this case, safety is a significant issue because: 
o There are no sidewalks on this street 
o There are numerous pedestrians, cyclists, and dog walkers. 
o Pedestrians include children walking to school, and vulnerable users including seniors 

and people who use mobility aids such as a cane and walkers.  
o There are horizontal and vertical curves on Elmwood which restrict site distance. 
o There have been at least two run off the road incidents on this short segment of 

Elmwood Drive in the last couple years.    

The street is already at capacity for transient guest houses due to a transient guest house just one house 
away from the proposed transient guest house.  The street only has four houses on that side of the 
street.  

• Bed and breakfasts, which have similar land use and transportation impacts, are restricted in 
close proximity to existing bed and breakfast establishments.   

• Per Section 4-11-6 “BED AND BREAKFASTS” OF THE UNIFIED ZONING ORDIANCE: “To prevent 
disruption of residential neighborhoods through the proliferation of nonresidential uses, a bed 
and breakfast in a residential or RE zone shall not be located on a lot closer than 200' from any 
other lot containing a bed and breakfast (Amend 27) 

• The proposed transient housing is approximately 130 feet of a current transient house as shown 
in Figure 3 (measuring from front door to front door).   

 

 



Based on the existing transient guest house: 

• Transients regularly exceed the occupancy requirements on R1 and are rarely families or 
households that include no more than three unrelated people. 

o It is not clear why transient guest houses are not held to the same occupancy standards 
as other properties in R1.  

• Transients have been rude and confrontational to neighbors. 
• Transients have been noisy.  
• Transients have created additional traffic in the neighborhood. 
• Transients have large parties consistent with a commercial venue rather than an R1 residence; 

events go so far as to bring in rented tables, chairs and caterers.  

This request requires a special exception, and no compelling reason is provided why the request should 
be granted, and there are numerous reasons why the request should not be granted. 

Sincerely, 

 

Bryan Hubbard   Sarah Hubbard 

 

  
Figure 1.  Current Transient House on Elmwood Drive (81- Elmwood Drive) advertised for 10 people 
on Airbnb website. 



 

 
Figure 3.  Distance between transient houses (130 feet) 

 

 

 
Figure 2.  7 Cars at 810 Elmwood Drive Transient House – A common Occurrence 



I oppose the Special Exception for 824 Elmwood Drive (BZA-2113) for the following reasons, 
some of which are based on my direct experience with existing transient short term rentals 
(living next door to one and walking by the other on a daily basis).  
 
This request is for the benefit of one individual, the applicant. It will negatively impact the WL 
community, the neighborhood, and those who live there – several of whom have signed a 
petition and submitted letters to the ABZA opposing this. 
 
The restrictions that have been stated in the application for this property do leave room for 
problematic behavior and other negative impacts. Specifically: 

 
- Traffic: “…about 2 cars every other weekend (avg)…”  

This may be the number of cars for the anticipated paying guests on the anticipated booked 
weekends, averaged out over a year, but: 
 
o Even if the home is vacant during the slower season, the issues persist during the 

regular busier seasons, so “average” volumes don’t reflect the actual impact. 
o The existing AirBNBs typically have several additional cars from visitors. We have been 

told that there is no way to manage additional non-paying guests, and no real definition 
of what an “event” is, even when the owner’s rules says that events are not allowed.  

o The existing AirBNBs typically have weekday as well as weekend guests; and “every 
other weekend” seems to be a low estimate.  

 
- Outdoor lighting: “No new permanent lighting fixtures…” 

This does not rule out temporary lighting. 
 

- Noise production: “Decibel meter placed in the home…” 
Although the inside noise is relevant if it is loud enough to be audible outside, the outside 
noise is more intrusive to the neighborhood. The back yard and patio are attractive features, 
and the guests regularly enjoy congregating outside at the existing properties.  
Even when there isn’t a wild party (which AirBNB has focused on banning), 10-12 people or 
more, using their “outside voices” in multiple simultaneous conversations, are loud; audible 
from inside and outside adjoining homes.  
 

- The “Quiet hours” (9:30pm, 11:00pm) don’t protect the neighborhood. 
A peaceful neighborhood is not just about quiet in the late night hours. The regular outside 
commotion from the transient rental properties – as noted above - interferes with residents’ 
peaceful enjoyment of their own property during days and evenings – with much more 
frequency than the rare resident-owner outside noise. 

 
- Unless the owners are living in the AirBNB themselves, or regularly checking the property in 

person, whatever happens in the house is controlled only by the rules that the owners have 
specified, and the guests’ willingness to abide by those rules.  
 
For example, the AirBNB listing for a property on Elm Drive promotes it as accommodating 
10 guests, and invites them to “sit outside by the firepit and watch a movie or game on the 
70 inch projector screen”. The outside noise from the groups at this house can frequently be 
heard from the street. I assume that the adjoining properties hear it even more. 

 
 
  



There are other factors related to outside gatherings that are not addressed by the application: 
 
- Visibility to and from neighbors’ properties, and migration of guests from this property to 

nearby lawns: 
There is no privacy fence around this property’s back yard where guests would gather 
outside. The adjoining neighbors may prefer to have it this way as opposed to looking at the 
back of a nearby fence. So it’s not my place to insist upon a fence, but, if there will be non-
residents at the property on a regular basis, it should be discussed and the property owner 
should attempt to accommodate the adjoining neighbors’ wishes. I certainly wouldn’t feel 
comfortable with strangers having an unobstructed view of my home or access to my 
property.  
 

- Smoking is not allowed inside the homes, so cigars and cigarettes are taken outside, where 
the odor drifts over to nearby properties.  
 

These issues are magnified by the nature of the yards in the “block” where this property is 
located (bordered by Elmwood, Garden, Elm, Woodland). This area is fairly close quarters - 
what happens in one back yard basically also happens in the yard next to it.  
 
In addition to the issues caused by the occupants of the transient rental homes, there are other 
detrimental effects on the neighborhood and the community: 
 
- There is already a known shortage of housing in the area. The transient short-term rentals 

are not available to local residents who need housing. This negatively affects potential 
businesses, existing businesses/government, and Purdue students, to name a few.  
 

- Transient housing replaces occupied homes that are part of the neighborhood, with 
properties that alternate between sitting vacant and being used by temporary guests, i.e. 
people who have no ties to the community or concern about neighborhood relationships.  
 

- Every home that changes to AirBNB erodes the neighborhood community just a bit more. 
This home would be the second AirBNB on Elmwood, a street of 7 homes.   
Besides the immediate impact, these issues can discourage new resident owners from 
buying into what they see as becoming a “hotel district”. 
 

This is a business attempting to operate in an R1 residential neighborhood, and should not be 
granted this special exception.   
 
Sincerely,  
Jennifer Stein 
1721 Woodland Avenue ,WL 
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Amanda Esposito

To: Area Plan Commission
Subject: RE: Transient Guest Houses

From: Paul Muzikar <pmuzikar@purdue.edu>  
Sent: Tuesday, July 18, 2023 3:14 PM 
To: Area Plan Commission <apc@tippecanoe.in.gov> 
Subject: Transient Guest Houses 
 
Dear APC, 
 
I urge you to reject any special exceptions for transient guest houses in West Lafayette.  We have zoning laws for a 
reason.  These Airbnb’s (and others) are clearly a scam to get around these laws. 
 
Paul Muzikar 
Woodland Avenue 
West Lafayette 
[EXTERNAL EMAIL] Exercise caution before opening any attachments or clicking any links. 
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BZA-2114 
JOHN CHRISTODOULAKIS 

Variance 
 
 

Staff Report 
July 20, 2023 

 
 
REQUEST MADE, PROPOSED USE, LOCATION: 
Petitioner, with consent of the owner, is requesting a parking variance to reduce the parking 
standard from the minimum 2 spaces per dwelling unit to 1.5 spaces per dwelling unit.  The 
required amount of parking needed for the project is 78 spaces; petitioner is proposing 59 spaces.  
The project is a single apartment building with 39 units containing three studios, 18 one-bedroom, 
and 18 two-bedroom apartments.  The project will be located on lot 4 of Paramount-Lakeshore 
SD, Phase 1, Section 2 and is commonly known as 3598 Genoa Drive, Wabash 02 (NE) 23-5. 
 
AREA ZONING PATTERNS: 
The subject property was rezoned from GB to R3 in 2021 (Z-2839).  Additional GB zoning is 
located to the southeast, south and southwest.  Properties to the north are all zoned R3.  A swath 
of FP zoning associated with the Cuppy-McClure ditch borders the site on the southwest. Just 
across Paramount to the northwest, a variance was approved for parking in 2022 (BZA-2069).  
 
AREA LAND USE PATTERNS: 
The site is currently unimproved. Surrounding non-residential uses to the south include an oil 
change business, a bank and two different “strip centers” with a mix of service and retail 
businesses.  To the north are three different apartment projects with duplexes and single-family 
homes beyond. 
  
TRAFFIC AND TRANSPORTATION: 
The parking standard for multi-family housing in the county is two spaces per dwelling unit; the 
UZO does not require fewer parking spaces when unit sizes are smaller. The site has frontage on 
both Paramount Drive and Genoa Drive, both classified by the adopted Thoroughfare Plan as 
rural local roads. 
 
ENVIRONMENTAL AND UTILITY CONSIDERATIONS: 
American Suburban Utilities and Indiana-American Water serve the development. The required 
bufferyard is also shown on the site plan where R3 zoning abuts GB zoning to the southeast. 
 
STAFF COMMENTS: 
Petitioner is proposing a single apartment building with 39 units containing a mix of studio, one- 
and two-bedroom apartments.  The parking standard for multi-family dwellings in the county is 2 
spaces per unit which equals 78 required parking spaces for this project.  In this request, the 
developer is proposing enough parking to allow each two-bedroom apartment to be allotted two 
spaces and each one-bedroom and studio to have one parking space each, leaving two additional 
spaces for guests or visitors. 
 
As identified in other parking variances the board has heard for multi-family projects, staff is aware 
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that some of the parking requirements in the ordinance, particularly for multi-family, are out-of-
date and need to be reworked. In this situation, the UZO requirement for parking seems high to 
staff and the proposed parking spaces appear adequate.  Additionally, this area is served by 
CityBus which potentially limits the amount of vehicle trips generated by this use, further 
supporting a reduced parking scheme. 
 
Regarding the ballot items: 
 
1. The Area Plan Commission at its July 19, 2023 meeting determined that the variance 

requested IS NOT a use variance. 

And it is staff’s opinion that: 

2. Granting this variance WILL NOT be injurious to the public health, safety, and general welfare 
of the community.  Decreasing the too high parking standard for this use will not affect the 
public health and safety.  Requiring a smaller area of pavement is a plus for the environment. 

3. Use and value of the area adjacent to the property included in the variance request WILL 
NOT be affected in a substantially adverse manner.  This site and adjoining developments to 
the north are all multi-family apartments and allowing a more reasonable amount of parking 
spaces here will have no bearing on the use of surrounding properties. 

4. The terms of the zoning ordinance are being applied to a situation that IS NOT common to 
other properties in the same zoning district.  Requiring a developer to use an outdated parking 
standard creates an uncommon situation. 

5. Strict application of the terms of the zoning ordinance WILL result in an unusual or 
unnecessary hardship as defined in the zoning ordinance.  In this situation, the zoning 
ordinance is creating an unnecessary hardship with outdated development standards. 

Note:  Questions 5a. and 5b. need only be answered if a hardship is found in Question 5 
above. 

5a. The hardship involved IS NOT self-imposed or solely based on a perceived reduction of 
or restriction on economic gain.  The hardship is being created by the outdated parking 
standards in the zoning ordinance. 

5b. The variance sought DOES provide only the minimum relief needed to alleviate the 
hardship.  The parking proposed would allow each studio and one-bedroom apartment, one 
parking space each and each two-bedroom unit to have two parking spaces. 

 
STAFF RECOMMENDATION: 
Approval 
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